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ANS WE Rs for Mary, and Katharine Kinlochs, 
lawful Daughters to James Kinloch of Stonyflat, 
The Bill of Suſpenſion offered by Patrick Crawford 
Merchant in Edinburgh. | 
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——— 2 HE ſaid Patrick Crawford, before he is charged, havin 
(SS Hz thought fit to offer a Bill of Suipenſion of his own Bond, 
for 1100 L. Sterling, granted to James Armour, and aſſig- 
ned, for onerous Cauſes, to the faid Mary and Katharine 
Kinlochs, they, in defence of THEIR ALL, find 
themſelves obliged to obſerve, That this Bill reſolves in 
Two Points, one whercof contains ſuch Reaſons of Suſ- 
PRE - 28 Ppention, as are only competent for the Suſpender to be in- 
.. N jiſted on, were he engaged. in 4 Suit with their Cedent; 
£% and the other Reaſons ſtrike againit the Bond, as convey- 
ed to them for onerous Cauſes. 

The Suſpender ſays, That the Bond charged on was not granted for Mone 
received, but for 100 L. Sterling Share of the South Sea Stock, which the Suſ- 
pender could prove by Mr. Armour's Oath, who is Cedent to the Chargers, that 
the Proſpect of Gain of ſuch a Bargain being now over, the Parliament having 
fixed the Rate of Sublcriptions of that Company to Three hundred; whereas, 
as the Suſpender bought at Eleven hundred, and ſome Relief being expected to 
be given by the Parliament, in behalf of the unhappy Sufferers, the Suſpender 
concludes, that if the Charge was at the Cedent's Inſtance, he could not be bound 
to obey it, the Bond being either ſine cauſa, or granted propter non cauſam. But 
all this Reaſoning is not of the leaſt Force againit the Chargers. 

For, in the firſt Place, the Cauſe of granting the Bond is not expreſt in it, and 
conſequently might have been granted as the valuable Conſideration of any other 
Tranſaction, not relating to Stock. 240. However the Suſpender may hope that 
the Parliament will give Relief to the unhappy Sufferers, yet, without arraigning 
the Juſtice of the Parliament, it cannot be believed that the Matter will be puſht 
ſo far as to avoid Bonds granted by Purchaſers of that Stock to the Sellers, where 
the Stock was actually transferred, and which bona fide, and for oncrous Cauſes, 
have been aſligned to Third Parties; this were indeed to make ſuch Third Par- 
ties the unhappy Sufferers, inſtead of thoſe, who, by their own Deeds, have 
brought their Misfortune on themſelves. But then 370. The Chargers utterly 
deny that they had the leaſt Knowledge of the Cauſe of granting the Bond; and 
therefore, however the Matter might have ſtood betwixt Mr. Armour and the Suſ- 
pender, yet ?tis evidently our Law and undoubted Practice, That neither the Ce- 
dent's Oath or Knowledge can prejudge onerous Aſligneys; and ſuch the Char- 
gers are. The Suſpcnder being aware of the Force of this Antwer, has cndea- 
vourcd to inſiſt upon ſome Grounds, which he contends are {till relevant for ob- 
taining the Cedent's Oath, which ſhall be anſwered in their Order. The firſt 
Argument is, That the Bond hears not borrowed Money, bu that the Sum was 
reſting owing, and was payable a Year after the Date. 'The Chargers cannot ſee 
any Force in th Argument; it is enough for them that the Debitor of the Bond 
e the ſame to be reſting owing, and it was upon the Faith of that, 
the Aſſignation was pyrchaſed; nor was the Length of the Term of Payment, 
what now can mating any Argument, that might have been the Reſult of ſome 
Tranſaction, whereby the Suſpender and Debitor was to get ſome Benefit, but can 
afford no Argument againſt an Aſſigney deriving Right to that Bond, who could 
not ſo eaſil 5 — that after ſo long a Ferm of Payment, the Debitor could 
ſhow any Reluctancy to pay. The ſecond Reaſon is, That the Chargers paid a 


leſs 


leſs Sum for the Bond, than the Sum contained in it, and gpt ſeparate Security 
for it; whence the Suſpender concludes they were to take the Hazard of the 
Debt, and were ſubject to all Objections competent to him againſt the ſame. To 
this 'tis anſwered, That tho' all the Facts were true, yet the Conſequence is not 
ood; the Chargers deny their having any ſeparate Security for this Sum, and re- 
fied allenarly on the Suthciency of the Debitor: But what is truly Fact, the Char- 
gers will frankly own, and therefore acknowledge, that they got a ſmall DeduRj- 
on, and ſmall enough, in reipect 1920. That their Money was paid to Mr. Ar- 
mour at London, the Remittance whereof, at common' Exchange at that Time, 
was above Four per Cent. 240. That the Term of Payment of the Bond was at 
a conſiderable Diſtance, and the Bond not bearing Annualrent till the Term of 
Payment; and further, Money at that Time at London, being of an extraordinary 
Value, becauſe of the vaſt Advantages could be made of it in theſe reſpects, ſay the 
Chargers, a Deduction for Money advanced before a long Term of Payment,was 
what was highly reaſonable to be granted, and was no more than what a Bond of 
the beſt Debitor in Britain would have ſuffered, if the Money had been paid in 
the ſame Manner, vis. at London, and if the Term of Payment was fo diſtant 
the Bond not bearing Annualrent. | , 
| The Chargers, after having told the true Fact, and the juſt Cauſes of it, proceed 
to notice the Relevancy of the Suſpender's Allegation, which they cannot eaſily 
diſcover. > — 
It is already noticed, that they were utterly ignorant of the Ceuſe of granting the 
Bond; end w hat then is it to the Purpoſe, tho' the Creditor Mr. Armaur was plza- 
ſed to aflien that Bond with a ſmall Deduction of the Sum therein contained, e- 
ſp:cially for ſo reaſonable Cauſes ? Creditors, for the Benefit of ready Money, are 
content to aſſign Debts with a Deduchon, either that they may have it to ſatictie 
their preſent Neceſſities, or, becauſe they may ſuſpect the Sufficiency of their De- 
bitors, frequently make ſuch Fargains; which however h:nder not their Aſſigneys 
to be looki on as entirely onerons, in the ſame Manner that a Purchaſer of Lands 
at Nineteen Years Purchaſe would in every Reſpect be conſtructed an onerous Pur- 
chaſer, tho” the Seller had diſpoſed ot them at that Rete, and could have drawn a 
Price of Twenty five Years Purchaſe from another. Therefore it is, that the 
Chargers look upon themſelves as onerous Aſſigneys to the Extent of the 
whole Sum in the Bond. The third Reaſon is, that the Tranſaction with 
Janet Armour was not completed betwixt the Chargers perſonally and 
him, but by a Friend at Londyn, who knew the Cauſe for which the Bond was gran- 
ted, to be ſuch as the Suſpender afſerts. There is as little Relevancy in this Alled- 
pance; for doubtlels the Chargers at London, it muſt have been 
lodged in the Hands of ſome Friend or. Correſpondent: Put it remained a Secret to 
the Chargers, whether their Friend knew rhe Caule of the Bond or not: All the 
Chargers know in that Matter is, that their Money was ſent to London, and in lieu 
of it tney had this Bond, Nor can the Knowledge of that Friend prejudge the 
Chargers, it not being pretended that any Directions were given by the Chargers to 
uſe their Money for that particular Purpoſe. The Suſpender in the Fourth Place 
alle dges, That the Cauſe of the Bond may be proven by the Cedent's Oath, or by 
Witneſſe, in reſpec the Aſſignation was made in England, becauſe by the Law 
of Englard theſe. Methods of Probation are there competent. In Anſwer to this, 
the Chargers obſerve, that the Lau of Scotland is directly otherwiſe, and the Pri- 
ctice likewiſe; a Cedent's Oath never was taken to the Prejudice of an Aſſigney, ex- 
cept where the Subject was rendred litigious, before the Aſſignation, or where 
the Aſſignation was in Truft, or abſolutely gratuitous; neither of which Caſes meet 
te hre nt. And that the Law of Scor/and mult take Place in thig Queſtion, is ob- 
vous fro 1 this, that the Bond bears Date at Edinburgh s And tho! the Aifiznation 
is dated 11 England,yet it 1Satte* the Scors Form, and to have Execution in Scotland: 
An. |c.ny a Decd not conceived in Favours of the Suſperder, or in which he has 
any lum ereſt, it can afford no Defence to him. Upon the W hole, the Chargers have 
their All at the Stake; and they are onerous Aſſigneys. They were utteriy igno- 
rant when they received this Bond, of the Cauſe why it was granted; and there- 
fore it were the hardeſt Caſe in the World to bar Execution at their Inſtance, they 
| having no other Fund for Subſiſtence, but the Annualrents of this Debt. 5 
8 PR In reſpect whereof, 8&c, © | 


